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This Development Agreement made in Kolkata on this the L& day of September, 2019
between

DEVELOPMENT AGREEMENT

SPECIALITY RESTAURANTS LIMITED. a company incorporated under the Companies
Act, 1956, having its registered office siated at 3A, Gurusaday Road, Uniworth House,
Kolkata — 700 019, P.§ Karaya, P.0O Ballypunge and having PAN AAECS6802M and CIN
Mo, L55101WR999PLC090672, represented by its Administration Officer Mr. Dhruba
Prasad Dahal, son of Damodar Presad Dahal, presently residing a C4/4, | 582/1, Rajdanga
Main Road, East Kolkata Township, PO, EK.T. P.S. Kasba, Kolkata — 700 107, having
personal PAN AHIPDTT04L, duly authorized vide hoard resobution dated December 20, 2018

(hereinafler referred 1o as the “Owner”, which expression shall mean and include, iis

successors and successors-in-interest and permitted assigns) of the FIRST PART,

SPECIALITY RESTAURANTS |

oef

F

Signatory
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GOVERNMENT OF WEST BENGAL
DEPARTMENT OF URBAN DEVELOPMENT & MUNICIFAL AFFAIRS
LAND CELL{Non-Residential),3" FLOOR
“NAGARAYAN", DF-§, SECTOR-1,SALT LAKE, KOLKATA-T00 064
Email 1D:-jsskd.udmaiigmail com

Na, 357-UDVOMISLIALMNRYEL-10/2007 Datee: 0402 2020

From ; Joint Secretary 1o the
- Government of West Bengal

ﬁ ¢ The Direclor
M5 Speciality Restaurants Lid.

“ Uniworth Howse™
A, Gurusaday Foad
Kolkata-700019.

Subject: Proposal for assignment of some portion of the land/uilt up arca of plot no. LA-

01, Sector-011, Salt Lake for the proposed project in fivour of Primae Projects Healty
Private Limited.

Ref: Hesring held at the chamber of the Principal Secretary, Department of Urhan
Development & Municipal Affairs on 271220149,

Dear Sir.

With relerence above, | am directed to request you o regisier the Development
Agreement executed on 16,09.2019 between Speciality Restaurants |imited and Primarc Projecis
Realty Private Limited and submit 2 true copy of the registered document (o this Department @
an early date for record and aceeptance of the conditions of the =ud Development A greement.

Yours Sincerely,

Joint Secretary 1ot

Crovernment al Wuyiél






Govt. of West Bengal
Directorate of Registration & Stamp Revenue

e-Challan
GRN: 15-201818-037523318-1 Payment Mode  anline Payment
GRN Date: 1203/2018 13.45.48 Bank : AXIS Bank
BRN : 10670430 BRN Date: 13032019 13:48:00
DEPOSITOR'S DETAILS
|d No. © 19040000261204/5/2019
Qs Mol Dy Vet
Name : PRIMARC PROJECTS REALTY PVTLTD
Contact Mo - 8413846088 Maobile Mo, :  +91 5838486557
E-mail ; [itendra, kechangZpriman. in
Addrass 6& ELGIN ROAD 2ZND FLODR
Applicant Name ; Mr SUNITA KAR
Offlce Mame
Office Address |
Status of Depasitor Others
; Sale, Development Agreement of Construction agreement
I.-'-'u.rpf:ls-e of payment f Remarks Payment No &
PAYMENT DETAILS
8l dentification  Head of AIC Head of AIC Amount] 7]
No. No. Description
T- . 1S0L0 D261 AR 15 Progery Fegisiraton: Stamp cuty e 10 3 1G0-02 TEO2Y
] 1OCHODN 026120452070 E:Hw'rf Foegralrascn- Regisiration DOG003-104-001-14 2105
Total T2
In Words : Rupees Severvy Seven Thousand One Hundred Twenty Six any
£
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—r
Government of Wast Bangal
Depariment of Finance (Revenue) , Directorate of Registration and Stamp Revenue
OFFICE OF THE A.R.A, - IV KOLHATA, District Name :Kaolkata
Signature / LTI Sheet of Query HolYear 19040000261204/2019

I. Signature of the Person({s} admitting the Execution at Private Residence.

51 | Mamse of the Executant | Category Fingar Print Signature with
MNe. |
1 |Mr DRUBA PRASAD Rapraszenl
DaHAL |, C-44, 15821, | ativaaf
RAJDANGA MAIN Land Laord
ROAD, PO-EKTP, [EFEEIMJ'
P .5 ¥asha, Kalkata, T
District:-South 24- RESTALR
Parganas, West Bangal, | ANTS
India, PIN - T00107 LIMITED ]
=1 l Name of the Executant | Category Photo Finger Print Slgnature with
Ho. Ii B q_é Iy dats
2 ‘Il'u-'h' SIDHARTH Reproseni ! ’: d
PANSARI ,8A, ELGIN | ative of 3
ROAD, P.O- LALS Crevedoper
LAJPAT RAI SARMMNI, [FRIMAR |1 3
F.5.- Bhawanlpors, [
District:-Sowth 24- PROJECT ‘A‘
Parganas, Wesl Bengal, B i ET“':
India, PIN - FOOO20 REALTY —_—
PRIVATE
LIMITED ]

Quiery Ni-1PRDMOIEEZ0LTOTY, | TRGTEI0 015650 PV KOLKATA (AILA. - 1Y)

P ol 3
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&l | Name and Address Identifier of Phota

Finger Print |Signature with
M. of identifier

T [Mr Mir DRUBA PRASAD DAHAL, Mr |
RAMENDRAMATH  |SIDHARTH PANSAR
ROY

Son of Mr
MAREMDRAMATH
ROy

. 326, NANDAN
NAGAR, P.O:-

' an Magar, P.5:-
Belghana, Kolkata,
District:-Noith 24-
Fargamas, West
Bengal, india, PIN -
700083

(Trigip Misra)
ADDITIONAL REGISTRAR
OF ASSURANCE

COFFICE OF THE AR.A -
I KOLEATA

Haolkata, Wesl Bangal

(heery Mo DRMIGOIZA1104TRLY, ETAIRIO02G DE-36:58 MM KOLEATA (AJLA. - IV

Papge 3ol 2
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Govt. of West Bengal
Directorate of Registration & Stamp Revenue

e-Challan

GREMN 18-201020-01591 BBEG- 1 Payment Moda  Online Paymen!
(3RM Date: 19/022020 16:11:63 Bank . AXIS Bank

BEN 14421372 BRN Date: 1o/m2/2020 16:14.03
DEPOSITOR'S DETAILS

Id No. © 19040000261 204/8/2019
[y M THipsy ¥irdr]

MName : BRIMARG PROJECTS REALTY PVT LTD

Contact Mo ! 04733846068 Moble Mo +O1 SH3E46653T

E-rmail jitendra.kochar@primarc.imn

Addrass Ea ELGIN ROAD 2ND FLOGR KOLKATAZ(

Applicant Nama . M SUNITA KAR

Office Name .

Office Address

Status of Depasitor : OitFars

Purpose of payment { Remarks | Sale, Development Agreensent or Construction agreement

Paymeant No &
PAYMENT DETAILS
Sl |dentification  Head of A/C Head of AIC Amount] #]
MNo. Ma. Descrption
1 PRl DR 200 B :‘:;ms.- Regisiain. Fegisiaion (a0 3-104-001. 16 | 1t
Total 18188
In Wards Aypees Emgtigsn Thoced Ore Boedrao Egnny e i
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AND

PRIMARC PROJECTS REALTY PRIVATE LIMITED, & company
incorporated under the Companies Act, 1936, having its registered office situated at
6 A Elgin Road, Kolkata — 700 020, P.S. Bhawanipur, P.0). Lala Lajpat Rai Sarani,
having CIN No. U45200WB2H6PTCLTITO] and PAN No, AAECMEB31TP,
represented by its authorized signatory Mr. Sidharth Pansari, son of Mr. Nand
Kishore Pansari, working for gain at & A Elgin Read, Kolkuta — 700 020, having
personal PAN No. AFYPPRYIOK, duly authorized wide board resolution dated
031218 (hereinafter referred 1o as the “Developer™, which expression shall mean
and include, its successors, successors-in-interest, nominess and permitied assigns)
of the SECOND PART,

The “Owaer” and the “Developer” are hereinafler collectively referred to as the
“Parties” and individuaily as a "Party™.

WHEREAS:
A The Owner hereby represents as Tollows:-

() That the Owner has acquired leasehold rights tor o period of 999 (nine
hursdred and nincty nine) years (“Original Lease Period™) from the
date of exccution of the Original Lease Deed (berdingfer defimed)
and is well and sufficiently entitled and/or seized and possessed, as
ahsolute lessee, to/ol piece(s) und parcel(s) of land admeasuring an
area of 31 851 (thirty one point ¢ight five une) cortahs more or less,
comprised in Mat Ne.1 in Block - LA, in Sector — 11, of Bidhannagar,
Salt Lake City, under P.S. Bidhannagar, PO, Bidhan MNagar Sai
Complex, under Ward Mo, 37, under the jurisdiction of the Additional
District Sub Registror - Bidhannagar and District Registrar - Barasal,
under District 24 Paraganas (Morth), West Bengal, more fully and
particularly described in the First Schedule hereunder writien
{hereinafter referred to as the “Property™), and duty demarcated and
delineated with Red border in the map annexed herewith as
Annexure — A, by virse of o registered lease deed being No. 12615,
dated August 8, 2008 executed between the Governor of the State of
West Bengal and the Owner, duly registered with the office of the
Additinnal District Sub Registrar, Bidhannagar and duly recorded in
Book No. L, Volume No. 12, Pages from 4139 1o 4155, for the vear
2008 (hereinafier reforred o as the “Origingl Lease Deed ™)

{11}  That the Property and/or any pat or portion thereol is [ree Trom all
Encumbrances and has been in the vacant, peacefil amd physical
possession of the Chwner;






&

(lUl} That the land comprised in Propeny is capable ol haing developed as
a single plot of land;

{I¥) That the Government of West Bengal had primarily provided the
Property to the Owner for seting up 2 catering iraining mstitule.
However, wvide letter No.o S46-UDVOMSLIALMNR VEL- 1072007
dated February 18, 2016, the Urban Development (LD} Department
had approved the cenversion of usage of the Property [rom
institutional to commercial,  Accordingly, a registered deed of
rectification cum decloration dated Movember 13, 2017, was executed
between the Governor of the State of West Bengal and the Owner
with regard to the (1) change of vse of the Property from institutional
lr commereial to erect a complex and building thereon for use for a
Hotel cum Retail and Commercial Complex (i1) revised site plan and
{iii) change of pame of the Crwner to *Speciality Restaurants Limited”™
cansequent upon the conversion of the company 1o a public limited
company, being No, 190413105, duly recorded in Book Mo, — |
Valume Mo. 1904-2018. Pages Trom 13327 1o 13369, for the year
2007 and duly registered with the office of the Additional Registrar
of Assurance, Office of the ARA. - IV Kolkara, West Bengal
(hereinafier referred to as the “Deed of Rectification cum
Declaration™ ) wnd

(V) That by a letter No, 3269-LIIVOMSLIALNRYEL- 12007 dated
Seplember 25, 2017, the LD Department has extended the timeframe
for completion of construction on the Property as provided in the
Original Lease Deed for a periad of four (4) years from the dale of
issue of the said letter. L.e. up o September 25, 2021,

{the permissions set forth in sub-pagraphs (IVjand (V) above are
kereinatior collectively referred w as the “Clearanees”™).

The Owner being desirous of commercially exploiting its Property his
approached the Developzr for  providing  construction  services  and
developing & commercial project an the Property described in the First
Schedule in such manner that greater profits and revenues would accrue (o
the Chwner.

The Developer being engaged and well established in the business of
development of real estate projects in and around West Bengal and having
necessary infrastructure and Nnancial means w develop o commercial project
on the Property has expressed an interest in developing the Property and
providing construction services.
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Pursuant thereto, the Parties entered into 8 memorandum of understanding
dated April 3, 2017, wherehy the Parties agreed that the right of construction
and development (hereinafier defimed) for the Property shall be exclusively
and irrevocably granted by the Owner to the Developer for the limited
purpose as stated in this agreement, subject 1o reeeipt of the Clearances infer
aliar on terims and conditions recorded thergin.

Pursuant to receipt of the Clearances and in full reliance on each of the
representations of the Owner set forth herein and belicving the same to be
true and acting on faith thereof, the Developer is desirous of accepting the
grant of Development Rights (hevelnafier defined) in acconlance with the
provisions of this Agreement.

Accordingly, based on the mutual understanding between the Parties, the
Parties have agreed to execute this Agreement inorder to sel out their mutual
rghts gnd obligations for undenaking the Project vide which the Developer
would be rendering construction services and provide the Owner constructed
ared lo the extenl agreed vide this agreement

NOW THEREFORE. in consideration of the mutual covenants, terms and
conditions and enderstandings set forth in this Agreement and other good and
valuable consideration (the sufficiency whereo ' is heeeby mutually scknowledged),
the Parties with the intent 10 be legally bound, hereby agree as tollows:-

ARTICLE 1
DEFINITIONS ARD INTERPRETATION
Drefinitions
In addition o any cther terms which are defined in this Agreement, and
unless the context otherwise reguires, each ol the following terms, when used

in this Agreement shall have the respective meaning assigned Lo them in this
Article: '

“Agreement” shall mean this agreement together with all Schedules andior
Annexures attached hereto andior incorporsted berein by reference or
otherwise, as mav be amended in writing by and/or on behalf of the Parties

from time © ime;
“ Allocation Dite” shall have the meaning ascribed to sech term in Articled.2

4
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of this Agreement;

“Applicable Laws” shall mean ard include all applicable indian laws,
enactments, statutes, acts of legislature or parlmment, ordinances, rules,
repulations, orders, judgments, notifications, deorees, bye-law. governmental
approvals, directions, directives, guidelines, pelicies, binding actions, ete, of
any Governmental Authority, tribunal, board, court, as updated or revised or
amended from time to time:

“Architect” shall mcan the qualified person or perssns appointed by the
Dieveloper for designing and planning of the Project;

= Assoelation™ shall have the meaning ascribed 1w such weem in Ankcle 131
of this Agreement;

“Building™ shall mean thie muliistoried building consisting of as many shops,
commercial spaces, car parking and other Saleable Space as may be decided
hetween the Partivs and constructed by the Developer on or upon the
Property or any part or portion thereol;

“Claim™ shall have the meaning ascribed to such term in Article 15.3.1 of
this Agrecment:

“Clearances” shall have the meaning ascribed to such term in Recital ATV}
and {(V)of this Apreement;

“Common Arcas and Facilities” shall avcan the access roads, cemmon areas
and portions of the Project s also the common facilities and infrastructure.
which may be made available by the Developer for the usersfoccupicrs o
access and'or facilitate the wse and enjovment of the Unitis), cach as
determined by the Parties;

“Common Expenses” shall include all costs and expenses for the
maintenance and management of the Common Areas and Facilities,
Building, andfor Projoct including the proportionate share of the municipal
rates and taxes, commercial surcharge and land revenue in respeet of the
Commaon Areas and Focilities. each as determined mwd allocated as such by
the Parties:

“Deposits and Charges” shall have the meaning ascribud 50 such term in
Article 8.4 of this Agreement;

“Date of Transfer of Construction and Development Right™ will be the
date the memorandum of understanding is signed between the Owner and the

q
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Developer,

“Developer’s Consideration™ for the constructdon service shall mean (a)
either 63% (sixty five percemt) of the total Saleable Space acluding car
parking In the Project, compricing of such number of Unitis) as duly
demarcated end delineated with vellow border in the map annexed herewitih
as Annexure — B; or 63% (sixty five percent) of the proporticnate ul wlivided
hare in the land of the Property, (either in the name af the Developer and/or
its pominees), a8 may be mutually agreed by the Parties subject to wrilten
approval of Urban Development Department of Government of West Bengal
for the construction serviee provided (b} the proporticnate undivided variable
chare in the leasehold rights on/ over the Property, i applicabie in lieu of the
construction service provided and () such similar rights to uccess andlor use
andfor such other rights and/os entitiement to/ on Common Areas and
Facilities that are available to the Lessec/transfercels) of the Project all in
accordance with Applicable Laws:

sCopmstruction and Development Rights” in fhe context uf the Construction
and Development of the Propurty, <hall mesn and include all Fghts, terests
and privileges therein and the constructions thereon, which rights, interests
and privileges  shall include  for the purpose of Constrection  and
Development, inter alia, the right Lo

i) ener into and retain continuous unhindernd, unimpeded, unrestricted,
unconditional, peaceful secess o and physical control of the land
parcel comprising e Progeizrtss

il construct yppr Tuid develop the Propsity without any claim or
nterference fion eny Peison whosoever 10 any manner.
¥

fiil Execution and implemeniation of construction on and development
of the Project and o deal with the Developer's Allocation in liew of
the construction service in terms of this Agreemeat:

iv)  determing with the prior conscil of the Owner the scheme of
development of-the Property, the nature and design of the Project as
alse the mode and manner of execution and implementation thereof;

v prepare  and make necessary applications o the nelevant
Governmental Authorities andfor other hodiescauthorities and/ar
revise, modify or amend such applications, with he nssistand: af the
Chwner, as may be determined by the De veloper from time to time for
the smoath exccution and implementation af the Praject;
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vi)

viii)

1%}

K)

i)

xif)

®iil)

Xiv)

prepare and/or cause 1o be prepared the Plun of the proposcd Building
andror Project ta be constructzd on the Property or any part thereol
and make such modifications, revisions, additions or alterations
thereto ais the Parties may deem fit and proper, and make necessary
pplications for the approval, sanclion, modification, revision,
addition, alteration of such Plan and sign, execule and deliver all
writings, undertakings and agrecents A8 MY he pecessary in
connection with the aforesaid;

appoint Architeols, SUrveyors, engineers, contractors, gonsultants,
upencies, service providers and ather Person or Persons in connection
with the exeewtion and implementation of the Projzct:

make applications to all the concemed Governimental Authorities
andior othier badiesmuthorities for obtaining connections of wiater,
clectricity and all other utilities pnd facilities required Torfin the
Project

constraet internal roads, dranage facilities. water supply facilities,
sewape disposal fcilities, electricity supply lines, ete. and Comman
Areas and Facilities;

take such steps as are necessary to divert all pipes, cables or other
conducting media in, under or above the Pruperly or dny adjoining or
neighbouring properties and which need 1o be diverted as o result of
the Project:

serve such notices and enter into such agreements with statutory
authorities or ather companies as may be necessary for installation of
the services as stated in sub-paragraph (ix) above;

not allow any Person 1o encroach mor permit any (uriher
encroachment by any Person into or upon the Property or any parl of
portion thereof and take all steps a5 may be neguired 1or removing
Lrespassers, unauthorized ocoupants and'er tenants from the Property;

determine the mode, manner, caleulation, Inading and charging of the
carpet area of the several speces including Saleable Space to be
constructed on the Property o any part theseol and 1o change the
same from thme to time,

carry out the marketing of the Project and transfer of the Developer's
Allocation in ligy of the construction werviceand/orany part or portion
thereof and 1o sub lease arklior transfer and/or create any Manner of

7
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i)

xvii}

wyiln

®ix)

Hx)

interest overin respect of the warious areas comprising the
Developer's Allocation in lieu ol the construction service, ai such
prices, on such terms and conditions and in favour of such Persons as
the Developer may determine:

use, Transfer, dispose of. alienute, deal with, assign, sub lease, granl
licenses ete, andfor create Third Party rights over/in/in respect of any
Saleable Space andior construction made on the Properiy topether
with the undivided proportionate interest in the land comprising the
Property and the Comman Areas and Facilities. which is comprising
the Dreveloper's Allocation in licu of the construetion service or any
part or partion thereof, in ssch mannce as the Developer may deem
it and proper and 1o execute all agreements, deeds anid documents in
respect thereof, receive and approgriate the proceeds and/or any other
consideration andior all the revenues generared therefrom/in respeci
thereol:

own all the huildings, constructed arcas/premises anil developments,
improvements on the Properly which comprise the Developer's
Allocation in lieu of te construction SETYICE:

secure the vecupation certificate, completion certificate, approvals,
cortificates, consents relating to fire, suwage, airport clearance (if
reguired), envirommental elegrnes anid all other
certificates/approvals! licenses’ consents required for the execution,
implementation and completion of the Project or any part thereol

]
develop the Praject under the brand name of any entity that the
Developer is interested in, associated with or affilinted to, as the
Developer may determine at its discretion and w display and
advertise such name, brand nami etc. at the Propeity o otherwise;

cutablish such new entity or cptilies 1 assums the obligations,
liahilities and costs connected with the management and maintcpance
of the Propeny andfor entrust/assignidelcgate all or any rights,
abligations, liahilities and costs as stipulated herein o such entities
as may be determined by the Developer and Owiier: and

do any other acts as may be required 10 eusure the Himely execution
and smooth completion and operation of the Project and those
incidental andéor refated to any of the rights stated herein:

“Diselosing Party” shall lave the meaning ascribed to such term in Article
19.2.2 ot this Agreement,
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“Dispute” shall have the meaning ascribed to such term in Article 17.1 of
this A greement,

R ffective Date” shall mean the date of execution of this Agreement:

“Epcumbrances” shall include any mungage, pledse, equitable interest,
hypothecation, encumbrance, title defieet, tifle retention agreement, lien,
charge, lispendens, liabilities, claims, demands, prohibitions, wakfs,
debutiors. trusts, bargadars, bhagchasis, occupents, tenancics, thika
berancics. leases, trespassers, encroachments, acquisitions, requisifions,
attachments, slignments, Third Party claims. eto. whatsoever or howsoever,
commitment, restrietion or limitation of any muture, Transler or exercise of
any other atiribute of ownership, right of set-off, any armangement {for the
purpose of, or which has the effect of, granting scourity), or any ather
securily interest of any kind whatsoever, or any agreement, whether
conditional or otherwise, to create any of the same;

“Force Majeure” shall have the meaning ascribed 1o such term in Articke
12,11 of this Agreement.

sCovernmental Authority” shall mean: fa) any national, state, ity
municipal or logal government, povernmental authority; (b} any agenay of
instrumentality of any of the authorities referred 1o in {a) ahoves? (¢ any non-
aovernmental regulatory  of administrative  authorily, body or other
organization, 1o the exien Apar the mules, regulations,  standards,
requirements,  procedures oF orders of such auvthority, body or other
organization have the force of kaw; or (i) any competent court or tribunal:

“Handover Date” shall have the meaning sscribed to such term in
Article®. ool this Agreement;

“Indemnified Parties” shall have the meaning ascribed 1o such term in
Article 15,1 of this Agreement:

“Information™ shall have the meaning ascribed w such term in Article 192.]
of this Agresment;

“Interest” shall mean the imerest to be caleulaled on any amount at the rate
af 1 2% {twelve per cent) per anntim,

“pap™ shall mean the floor plans of the Building 1o be constructed as
annesed;






“Non-Disclosing Party™ shall have the meaning ascribed to such term in
Anrticle 19.2.2 of this Agresment:

“Orviginal Lense Deed” shall have the meaning aseribed to such term in
Recital A of this Agreement and shall include any amendments,
madilications, alerations, rectifications etc. thereof,

“Original Lease Period” shall have the meaning aserihed 1o such term in
Recital A of this Agreement:

“Quitgoings” shall mean all rates, txes, municipal faxes, lease rental in terms
of Original Lease Deed or otherwise, propery laxcs, nSsgssments, land
revenue and all other outgoings by whatsoever name called, payable in
respect of the land parcel comprising the Property and/or in respect of the
Linit(s), as the case may be, each together with interest and penalty thereon,
ifany,

“Owmer's Allocation” shall have the meaning ascribed to such term in
Article 8 | of this Agreement;

“Parties” shall mean Owner and Developer jointly;

“Plan” shall mean the building plan of the Project prepared or caused to be
prepared by the Developer (rom the Architect and sanctioned by the
Bidkannagar Municipality andfor any ether Governmental Authority having
Jurisdiction over the Praject and ghall includie any modifications, altérations,
amendments, additions or deletions thedoto as may be done from Lime 1o time
by the Developer in consultation with the Architect and the Owner;

“Person(s)” shell mean any  individual, fiem, sele  proprietorship,
unincorporated  association,  body  corporate, COrpORMION,  COmpany.
purtnership, limited lability partnership, wnion, socicty, joint venture,
Ciavernmental Authority or teust or any other entity or organization, whether
inearporated or not,

“Possession Notice™ shall bave the meaning ascribed to such wrm in Article
K500 this Agrecment;

“Project” shall mean the development to be caricd out on the land
comprising the Property by the Developer including but nat restricted o the
Building comprising of shops and commercial spaces, car parking and oiher
Soleable Space, and weether with amenities and Facilities for the enjoyment
of the Units and such other components as may be determined by the
Developer with consent of the Owner. the propontion and/or area ot cach such

10






component, manner of construction fo be determined by the Parties. It is
¢larified that the Project as referred to in this Agreement shall include the
built uparea, utilities, common facilities and other infrastructure facilities on
the Property;

“Property” shall mean all that piece and parcel of land admeasuring an area
of 31.851 {thirty one point eight five one) Cotiehs more or less, comprised in
Plot Ne.d in Block — LA, in Sector — 11, of Bidhannagor, Salt Lake Cily,
under P.S. Bidhannagar, under Ward Mo, 37, under the jurisdiction of the
Additional District Sub Registrar — Bidhannagar and District Registrar -
Barasat. under District 24 Paragangs (Morth), West Bengal, more fully and
particularly deseribed in the First Sehedule hercunder written;

“Renewed Lease Perivd ™ shall bave the meaning ascribed o such term in
Article 9.3 of this Agreement;

“Saleahle Space” shall meon any commercial spaces, shops, offices, retail
andfor Unit{s),but does not include Common Arcas and Fucilitics;

“Refundable Security Deposit™ shall have the meaning ascribed to such tenm
in Artiches, 1ol this Agreement;

“Third Party” shall mean any Person that'who is not a signatory 1o this
Agreement;

“Third Party Claim" shall haye, the nﬂ:lhnmg wseribied to such term in Artichs
15.3.3 of this Agrecment; ’

“Title Decds™ shall mean and refer to all the documents as represented by
the Ohwner evidencing the acquisition of the right, title and interest of the
Owner in respect of the said Property, including bul not limited to the
Oiriginal Lense Deed:

“Transfer” {including with correlative mesning, the terms “transtereed by™
and “transferability’™) shall mean to transfer, assign, sub lease, grant license
o use, pledge, mortgage, hypothecate, creale o ssCurly interest inor
Encumbrance on, place in trust, exchange, gifi or transfer by operation of law
or in any other way,

“Transferee(s)” shall mean any Person to whom any Saleable Space in the
Project is Translerred or agreed to be Translferred either from the Owner's
Allocation or the Developer’™s Allocation in fiew of the construction service;
and
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“Unil(s)" shall mean commercial spaces, shops, offices, retail and/or any
ather Saleable Space capable of independent use end occupation at the
Project and includes car parking space {(both covered or uncovered).

Interpretation

In the interpretation of this Agreement, the ollowing rules of imerpeetation
shall apply, unless the contrary intention sppears:

L2.1,

S SR

1.2.6.

.27,

references to ony law shall include any statutes and/or rules and/or
rerulations made or puidelines isswed thercunder, and any other
rules, regulations, guidelines, policy statements, orders or
Judgments having the foree of Taw, and in each case, as amended,
modified, restated or supplemented from time to time;

weords in the singular include the plural and vice versa, and words
importing any gender include all genders;

a reference o8 Clanse, a Sub-Clnose. an Arbicle, n Scheduie or an
Anpnesure 15 o reference Lo a Clause, o Sub-Clagse, an Acele. o
Schedule or an Annexure, as the case may be of. or Lo, this
Agpreement;

headings are for convenience only and shall not affect the
construction or interpretation of this Agreement;

the Recitals, Schedolgs and Annexures comprise a parl of the
operative provisions of this Agreement, and peferences to this
Agreement shall include reforences to the Recitals, Articles,
Clouses, Sub-Clauses hereof and the Schedules and Annexures
herato;

the term “or” shall not be exclusive and the ferms “herein”,
“hereol”, “hereto” and “hereumder”™ aml other terms of similar
import shall refer 1o this Agreement s a whole and not merely to
the specific provision where such terms may appear, and the terms
“including™ and “inelude” shall be construed withoul limitation:

each of the representations snd warmanties provided in this
Agreement are independent of the other representations and
warranties in this Agreement, und unless the contrary s expressly
stated, no Clause or Article in this Agreement limits the extent or
apphication of another Clansz:

12
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2.1.

2.8

5

1210,

1.2.11.

L

_.
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A

the words “directly or indirectly” mean directly or indirectly
through one or more intermediary Persons or through contractual
or other legal arrangeimnenis, and “direct or indireet” shall have
the corrclative meanings:

an obligation of a Party to this Agreement L do something shall
inelude an obligation o ensure that the same shall be done, and an
obligation on its part nol o do something shull include an
obligation not ta permit, suffer or allow the same to be done;

the rule of construction, if any, thut a contract should be interpreted
against the Parties responsible for the drafting and preparation
thereal shall not apply:

ull approvalsfconsents w be granied by any of the Parties under
this Agreement andior any mutual spreements o be arrived at
between the Parties shall be in writing:

refierence W0 any agreeinent, contrucl, document O arrangement or
to any provision thereof shall include references to any such
agreement, cuntract, documéent or arrangement @5 il may, ufier the
date bereol, from time Lo time, he amended or supplemented;

unless otherwise specified, time periods within or following which
any payment is 10 be mads or act is 0 be done shall be caleulated
by excluding the day cn which the period commences and
including th day on whieh the period ends and by extending the
period 1o the foljowing working day it the last day of such period
is mot o working day:

in the event of any inconsistency between the Clauses or Articles
of this Agreement and the Schedules hereto. the Clauses o
Articles of this Agreement shall prevail: and

for the purpuses of this Agrecment, the Party’s “kmowledge” of a
fact, matter, cirewmstanee or thing, shall include facts, mailers or
things which the Party knew of vr ough reasonably to have known
of, following due enguiry.

ARTICLE 2

REPRESENTATIONS ANID WA RRANTIES

Each Purty hereby represents and warrnals to the oiher Pany that:

|5
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2.1.1. it is duly organized and validly existing under Applicable Laws,
and has the full power and authority to enter into this Agreement
and to perform its respective obligations under this Agreement;

2.1.2.  the execution and delivery of this Agreement and the performance
by each Party of its respective obligations under this Agreement
have been duly and validly authorised by all necessary actions on
the part of it and if called upon, cach of the Parties shall provide
copies of all documents in suppart thercol 1o the other Party. This
Agpgreement constitutes 4 begal, valid and binding obligation of each
Party enforceable against it in agcordance with its terms: and

213 the execution, delivery and performance by cach Party of this
Agreement and the acts and transactions contemplated hereby do
not and will not, with or without the giving of notice or lapse of
time or both, viclate, or contlict with or require any consent or
result in g breach of or derault under:

i Applicable Laws; or

il any provision of their respeetive rales, regulations, by-
luws. meraarandum and articles of association or any other
constitutional documem by which it is poverned;

fill  any vrder, judginent or decree applicable o il o

iv) awny LﬁtL::,-'ﬁd-:nﬁi'tiun, covenant, underiking, spreement or
other instrement to which it i» a party or by which it is
hatnd.

Without prejudice to any other provisions of this Apreement bul subjact to
the terms and conditions of the Original Lease Dreed, at or before execution
of this Agreement the Ownor has fuither assured, undertaken, warranted,
covenanted and represemted 1 the Developer as  follows, which
representations and warranties shal! be deemed 1o have been repested on each
and every day as long as this Agreement remiins valid;

220 That it has the full and absolute leasehold right on the land parcel
comprised in the Property as described in the First Schedule
hereunder written;

that the title of the Owner 1o the laml parcel comprising the
Property amd every part or portion thereof is free, clear and

b
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marketable;

that the title of the Orwner with regard 1o the Property is free from
Encumbrances and there i no impediment in the Owner dealing
with its rights in respect of the said Properiy, save and except as
provided in the Original Leose Deead:

that the Ohwner has the full right and absolute power and authority
o deal with the entire land eomprising the Property and every part
or portion thersof:

that there is no embargo on the Owner from dealing with land
parcel comprising the Property andfor Transferring  andior
alienating the same in ony manner whatstever or howsoever, save
and except as provided in the Original Lease Deed;

that the Crwner is in compliance with the terms and conditions
contained in each of the Title Deeds in all respectz, The applicable
stamp duty on each of such documents has been duly paid, and
gach of these documems have been duly repistered with the
registrar of competent jurisdiction pursuani o the applicable
requirements under the Registration Act, 1908

that the entirery of the land parcel comprising the Property s free
frivm all Encumbrances, whatsoover or howsoever)

that save and except e Ofner, no ather Person and/or Third Party
has any manmer of right or e or interest or claim or demand over
or in respect of the land pascel comprising the Property and/er any
part of portion thereof; -

thai the Crwner has not dealt with any part or portion of land parcel
comprising the Property in any manner or created any
Encumbrance therein or entered into any agreement. contrast, oie.
in respect thereof;

that no part or portion of the land parcel comprising the Property
is the subject of any ascquisition andlor alignment by any
government body ondfor authority, statutory or otherwise, and
further the Owner has not noer has its predecesser-in-interest/title
received any notice of acquisition andior oligament in respect of
any part or portion of the land parce] comprising the Property, and
there are no claims from any authority nor are there any
proceedings pending o initiated in relation thereto by -any Person

i3
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220L

and/or under nny Applicable Laws, and the Owner &5 neither aware
of nor has knowledge of any circumsiances or facts or matters
which are likely to give rise o any such nofices or ¢laims or

proceedings;

thaet neither the Title Deeds nor any other documents in respect of
the land parcel compriséd in the Property of any part thereof have
been deposited in fuvour of any Third Party or Person with the
intention ol creating an equitable morlgage or as secunty for
performance of any act of payment o any money or olherwise;

that there is no manner of boundary dispute in respeet of any of
the land parcels comprising the Propenty;

that no Person or Persons whosaever has claimed any right of pre-
emption over of in respect of the land parcel comprising the
Property or any part thereol and there are no ontstanding actions,
clalms or demands between the Owner and any Third Party in
respect of the land parcel comprised in the Property or any part or
portion thereof]

that no part or portion-of the land parcel comprising the Propeny
is subject to any attechment under the provisions of the Bengal
Public Demands Recovery Act, 1913 orunder the Income Tax Act,
1961 or under any statute (central or state or local) for the tine
being in foree;

that no right or easement that may be requined for esecution of the
Project and/or appurtenant to and/or benefitting the land parcel
camprising the Property is restricted in any way, and such rights
and easements nre enjoved freely without interruption and without
restriciions as o hours of use or otherwise and no Person or
Ciovernmental Authority has amy right to ferminate oF cuntail a
right or easement appurtenant to or benefiting the fand parcel
comprising the Property:

thiat there are no legal or other proceedings pending in respect of
any part or portion of the land parcel comprising the Properly nor
is there any threat of any such proceedings and there are no
unfulfilled or unsatisfied judgments. injunctions or attachments,
court orders, debts, nolices, ete;

that no means of aceess to the Property is shared with or subject o
rights of determination or requires payment w any Third Party:

I
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219

222,

2222

3482,

2224,

that the Owner has heen in continuows peacelul and physical
possession of the land parcel comprising the Property, without any
hindrance or impediment;

that no Third Farty has claimed or neguired any manner of right in
the land parcel comprising the Property by way of adverse
possession or otherwise:

that the kand parcel comprising the Property or any part or portion
thereof is not subject to any covenants, restrictions, stipulations,
aptions, rights of pre-emption, adverse estate right or interest,
licenses, granis, exceptions or réservations or other such rights
{whether legal or equitable) the benetit of which is vested in any
Third Party or to any other rights or arangement in fuvour of any
Third Party {whetiwer in the nature of a public or private right or
abligation) end funher there is no agreement 1o create the same;

that ro portion of the Property is alfected by mny nolice or seheme
af any lecal development autharity or Governmental Authority;

that compliance is being made and has at oll times been made and
shall be continued to be made until os provided herein, with all
Applicable Laws, statutes, by-laws, permils, obligations, statutory
instruments and requirements with respoet to the land parcel
comprising the i_‘ﬁ;mjy. its ownership, occupation, possession
and use ingluding those specified in the Titke Deeds;

that there i= no order of any court of iy other statutory authority
peohibiting  Transfer andfor  alienation of the land  parcel
comprising the Properiy or any parl or portion thercof)

that to the best of Cwner's knowiedge there are no legal, quasi-
l¢gal, administrative, arbitration, mediation, conciliation or other
proceedings. claims, sctions, governmental investigations, orders,

judgments or decrees of any nature made. existing or pending in

respect of andior against any par or portion of the land parcel
comprising the Property nor are any sach proceedings threatened
or anticipated, which may peejudicially affect the due perlomance
or enforceability of this Apreement or any obligation, act,
omission or the trensactions siated kerein prdior enjoin, restrict of
prohibit the performance by the Cwner of its ohligations under this
Apreement andfor prevent the Owner from  fulfilling s
oblizations set oul in this Agreement or drising Trom (his

17
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2.6

Agreement;

2,225,  thot no netice, order, judpment, demand or letter requiring the
teking of remedial oe other action under or pursuant o any
environmental legisiation in india or elsewhere has been served on
or received by the Owner, which may in any manner affect or
impact the land parcel comprising the Property and/or the rights
pranted herein: and

2226, that in relation 10 the land parcel comprised in the Property:

ib all the terms und conditions in relation 1o the land parcel
are contained in the Title Deeds and there are no other
agreements, documents or letters relating toor affecting the
same; and

i} the Owner has in ils possession, all the original Title
Deeds, documents and wrilings swhich are necessary o
prove its eight. title and interest to the Property.

Fach of the representations and warranties set forth in Article 2.2, shall be
construed as a separate warranty and (save as expressly provided o the
contrary ) shall not be Timited or restricted by reference 1o or inference from
the terms of any other warranty or any other term of this Agreement,

Mone of the representations effd warranties set forth in Article 2.2, shall be
treated a8 qualified by any setual or constructive knowledge on the part of
the Developer or any of its agents, representatives, officers, employees or
advisors. The warranties shall not in any manner be limired by any
information disclosed or made available to or received hy the Developer or
any representative(s) of the Developer, whether in the course of any due
diligence or atherwise,

['his Orwner shall notity the Developer in writing with full details of anything

which is of may be expected 10 enuse a breach of, or be inconsisient with,
any of the representations and warranties given by the Owner immediazely
after the same comes 1o its nolice,

The Owner acknowledzes that the Developer has entered into this Agreement
on the basis of, and in full reliance on, each of the aforesnad representations
and believing the same to be true and aciing on the faith thereof,
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ARTICLE 3
GRANT OF CONSTRUCTION AND DEVELOPMENT RIGHTS

In lieu of the consideration as recorded hercinafier in the form of Developer’s
Allocation in liey of the construction serviee, the Chwner hereby and
hereunder, on the date of signing of the memorandum of understanding
irrevocably grants, assurcs and assigns in favour of the Developer, the sole
and exclusive Construction and Development Rights in respect of the
Property together with all benefits. privileges and rights appurterant thereto.

In lieu of the considerntion ns recorded herein towards Developer's
Allocation in lieu of the construction service. the Developer accepts the
atoresaid erant of the Construction and Development Rights in respect of the
Property ard agrees (o provide construction and development services in the
Praject i accordance with the provisions of this Agreement, at ils own ¢ost
and expense, save and cxeept as provided heriin,

I is further elarified and understood that on and from the date of sipning the
memarandum of understanding:-

$3.1.  the Owner shall not Transfer andfor deal with the land parcel
comprising the Property andfor the Property other than in the
manner provided kerein;

33 the Developer shall be entitled to commence the work of
construction to the extent the same is permissible under Applicable
Laws on the land parcel comiprising the Property as it may
determing it ils sole and absolute discretion:

333 the Develoger shall be entitied to enter inte and retain oontinuous
unhindered, unimpeded, wnrestricted, unconditional, peaceful
sccess to and physical conrol of the land parcel compnsing the
Property and/or the Property;

3.3.4, the originals of all the Title Deeds and other documents pertaining
1o the Property shall be with the Owner jwho shall hand over all
such documents to the concerned bank, fnancial institution or
Persan, as the case may be, at the time of exeeution of morlgage
deed Tar the purpose of crestion of morgage on the Developer’s
Consideration only in accordance with the provisions of this
Agreement; and

1.3.5,  the Developer shall be entitled to affix its sign-bourd and depute

19






its security personnel at the Property.

1.4, The Owner further grants to the Developes, the right and outhority o cary
aut such other activitics incidental to the Construction and Development
Rights, or proper or desinable for the implementation and operation of the
Project, in accordance with the terms and conditions of this Agreement.

3.5,  The Portiesagree and acknowledge that the Developer shall confinues to enjoy
the Construction asd Development Rights granted hereunder on the Property
and the same shall not be cancelled or withdrawn under any circumstances,
except as provided herein.

16, The Owner hereby agrees and undeitakes that subject to receipt from the
Developer of the Refundable Interest Free Security Deposit and the receipt
ol the Onvner's Allocation in the manner 85 stipulated herein, the gram iof the
Construction and Development [tights to the Developer is on a sole.
exclusive and irmevacuble basis, free and clear of all Encumbrances,

1.7.  The Owner shall, without any demur o delay, co-operate and do oll
acta/decds that may be reguired or deemed desicable by the Developer to give
effect 1o the provisions of this Apreement, including but not limited o,
signing and submitiing ary plans. applications, consents and proposais o
various Governmental Authorities and/or other hodiesautherities, to enable
the Developer to exercise its Development Rights with respect to the land
parcel comprising the Property anlfor the Propetty.

38 Itisaareed that the Devéloper may implement and exceute the Project on the
Property by itsell andior through it agencies or through Thind Parties
nominated by the Developer andfor Persons identified by the Developer. on
the necount and at the cost and expenses of the Developer (save andl except
a5 provided herein),

ARTICLE 4
CONSIDERATION

41, The consideration in ey whereol the Onmer has sranted the Construction
aml Development Rights at the time of sipning of the memormndum of
understanding, unto and in favour of the Developer is the receipt, by the
Ovwner from the Developer, ofi-(1) ihen on refundahle aon intecest bearing
Security Deposit and (i) the Owner’s Allocation in the manner stipuiated
herein vide the construction services rendered by the Peveloper to the

i






4.2,

6.1,

Owwiier. The Owner herehy agrees and acknowledges that the Owner shall not
be entitled to any other amounts from the Developer, save and excepl 85
specificd in this Article 4.1 and that all other amounts‘receivabies,
howsoever received/collected/retained by the Developer in relation 10 the
Project in respect of the Developer’s Allocation in lieu of the construction
service

The consideration in licu whereof the Developer hus accepted the grant of
the Construction and Development Rights from the Owner and obligations
under the Agreement at the time of signing of the memorandum of
understanding is the receipt by the Develaper, of the Developer™s Allocation
in liew of the construction service n the manner stipulated herein

ARTICLE 5
SECLURITY DEPOSIT

In order to secure due perlormance by the Developer of its oblipalions
hereunder, the Develaper kas apreed to and deposited simullanesusly with
the exccution of this Agreement & refundable interest frée security deposit of
4 sum of Rs.2.00.000/- (Rupees Twa lakhs onky) (hereinafier referred 1o as
the “Security Deposit™) with the Owner, the receipd and adequacy of which
ts hereby acknowledged by the Owner by way of 2 mema of receipt written
hereunder. The said Security Deposit shall be paid by the Developer (o the
Owner in such maneer as may be mutunlly agreed by the Parties hereto and
after deduction of TDS thereon,

]
ARTICLE &
OBLIGATIONS OF THE PARTIES
Obligations of the Owner
The Owner hereby aprees, undertokes and covenants thatl:

6.1.1. the Owner shall establish, ensure amd maintain free, clear and
murkerable title to the lond parcel comprising the Property;

6.1.2. the Owner shall ensure that the aceess Lo and physical control of
the Developer over/in respect of the land parcel comprising the
Property andior the Property is not hindered or impeded or

a1






6.1.3.

6.1.3,

B9,

018,

abstructed in any manner whatsoever;

the Owner shall pay and bear and continue to remain liable and
responsible to pay and bear (a) for the period upto the Effective
[rate (imespective of when the bills'demands for the same are
received/raised), the entirety of all the Outgoings with repard to
the Property or any parl or portion thereol; and (b) proportionate
Chutgoings thet are amributable to the Gwner’s Aflocation for the
period from the Effective Date and shall keep the Developer fully
safe, harmless and indemnilfed in respect thereol

the Owner shall immediately inform the Developer of &ny notice
received by the Ohwner modifying. varying amd/or suspending any
rights peraining w any part of portion of the land parcet
comprising the Properiy;

the Owner shall not convey, assign, slienate or part with
possession or deal with or Trnster any interest or ereate any
Encumbrance(s) infover:

il the land parcel comprising the Property or any part thereaf:
and/or

i the rights, title and interest of the Owner amder this
Agreement; andfor

in favour of sny Persoh” in any manner. save and excepl in
compliance with the terms of hic Agreement;

save as specified in this Agreement. the Owner shall nol ereate or
eause any Encumbrance(s) over any portion of the land parcel
comprising the Property  and  shall  further  remove  the
Frncumbrnces, il any, prior to the Effective Date in respoct of fhe
land parcel somprising the Property, and settle any claim related
to the same without any claim o and/or demand rom the
[}eveloper in this regard and shall keep the Developer indemnified
agminst any such ¢laims or domands;

the Owner shall not grant any rights or casements over the
Property or sny pait thereof. or enter into any covenants affecting
the Property or pait thereof. oragree o do any of the fopegoings;

the Crwner shall promptly carry out rectifications in any defect in
title and/or ownership with réspect Lo the Propetty or any part or
portion thereof, that may be pointed out by the Developer or that
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G110,

61,11,

6.1.12,

G.1.13.

6.1.14.

6113,

1. 16,

has come to the knowledge of the Owner;

the Owreer shall at its own risk. cost and expenses. settle ull claims,
litigations, disputes regarding the Ohwner's title to the Property:

the Dwner shall, from Gae to fme and within such time frames as
may be reasonably determined by the Developer, sign, execute and
deliver such applicatlons, plans, instruments, papers, deeds and
documents and underake and exccute all such acts, deeds and
things as may be requested by the Developer from time to time tor
submission to any Governmental Authority or otherwise for any
purpose as the Developer may determineg, in order to enable the
Developer 1o exercise its rights andior fulfil s obligations
stipulated hereing

ns and when required by the Developer, the Owner shall appear
befire  the concerned Govermmental  Authorities and  siate,
executive, judicial or quasi-judicial, municipal and other
authorities and coirts and tribunals, for wll matters connected with
the fand parcel eomprised in (he Property or any part or portion
thereol and/or in relation o the exceution and implementation of
thie Project;

the Owner shall co-operate in poed faith with the Developer in all
respects for the execution and implementation of the Project in
terms of this Agré®ment and prowide all assistance as may be
required/requefted by the Developer to enable the Developer to
implement apd complete the Project:

the Owner shall not cause any obsimsction or interference or
impediment in the construction and development of the Project
angd‘or in the exercise of the Dévelopnient Rights by the Developer
in terms of this Agreement;

the Owner shall nol enter info ar vary any agrecment, lease,
tenancy, livense or other comm iment in respect of the Property or
any part thereol withoul the prior written consent of the Developer;

the Owner shall not do oF omit 10 do any such thing., which may
nffect the interest of the Déveloper withou! the price written
consent of the Developer;

simuliuneously with the execution hereof, ihe Ohaner shall execute
a registered power of atterney in fivour of the Developer and grant
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6.1.17,

6.1.18.

6.1.19.

1o the Developer, as the case may be, iorer afia all such powers
and authoritics:

i} that will be required by the Developer for execution of the
Project: and

it} to enable the Developer to exclusively deal with, allat,
Transfer and/or lease, register, the transfer documents for
the Developer's Consideration of the Project and fo
deposit the revenue in the escrow ncocunt as reguined
undler the Real Estate {Regufation and Development) Act.
2006 or the West Bengal Housing Industry Act, 2017, as
may be applicable in the State of West Benpgal and the
designated socount respectively:

the Owner shell pay the Deposits and Charges. proportionately for
the Common Areas aml Faeilities of the Project (onand from the
Handover Date) and wholly for the Owner's Allocation. and until
the Cwner's Allocation is separately assessed in the aame of the
{rwner, on the basis of the bills to be mizel by the Developer, such
hills being conelusive proof of the lability of the Cwaer in respect
thereal, In the event that any saleable Space n the Chwner's
Allocation has been Transferred by the Owner, the Owner shall
ensure that it's Transferees make pavment of the Deposits and
Charges as. provided herein, If the COmnerfits nomines{s)/
[ransferee(s) delay(s) in making poyments as specified above,
itthey shall pay IHEFEI:SSL from the dite of delault Bl the date of
actual payment, .'.-;

the Owner shall provide all asssstance and co-operation necessary
for the Developer to implement the Project, including in order to
removed/relocate ilfegal encronchers on the Propery and allow the
Developer w bring. deposit in and remove from the Property all
such materials, plant equipment, appliances and effocts as may be
required or eapediem for the execution of the Project, and Lo pull,
cul down, demolish, fell remove gndifor make altecations or
additions to the Property and suliject 1o Applicable Laws, transier
, remove, dispose of or otherwise deal with malerials thereol and
any earth, elay., pravel, sand or other substance or materials
excluding articles of historic mterest, religions interest or value,
onand from the Property and to use any of the sume (o the Project;

the Owner shall unconditionally comply with all the conditions,
terms, undertnkings as may beé imposaed by the relevan authuritics
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6.2,

6.1.20,

0121,

6.1.24,

relating to the Project and shall, without any limitation, from time
to time disclose all facts, information and issues whether such
facts, information gnd issues are material, relevant or otherwise,
which the Developer vught and should reasonably be in the

know ledge of;

with respect 1o the Developer’s Allocation in liew of the
construction  service, for Transter of Units w  intending
I'ransferces, the Owner shall Transter, the proportionate undivided
share in the fand of the Property w such intending Transferses,
upen being called upon to do 56 by the Developer knd the Owner
shall execute all such supplementary apreements modifving or
amending the terms hereof oF any and all documens and
instruments requested by the Developer to evidence, record or
effectuate this Agreement,

the Owner shall share 5085 (fifty percent) of all fees and/or charges
impesed by the UD Department for Transfer of the Developer’s
Allocation 10 the Developer or it°s nominees hercunder and the
same would be only in the nature of cost sharing with no ecanomie
benefit passed on between Crhamer and Developer; and

The Owner would adequately pay all applicable taxes to the extent
of his portion and towards ail the transfers and would not keid the
Developer responsible for any such amoun in this regard and
charge as such, .-

Obligations of the :‘lﬁu:lum.'r

0.0,

The Deteloper shall, ot i1 own cost ond expens2 isave as
otherwize provided kercind:

i Make payement of the refimdable Security Deposit 1o the
Owner in the manner stipulsied herein:

il take all such steps &5 may be required for the timely
execution, promation, development and implementation of
the Progect:

1] wpply for and obtin all e necessary pemissions,
approvals andfor clearances of any nate in relation to
development of the Property andfor Project or any part or
portion thereal

25






vii

Wi}

i)

remain responsible for due compliance with all Applicable
Laws in respect of the construction and development of the
Property andfor the Project;

on and from the Effecove Date, make proper provision for
safiety and security of the Property:

ecarry on the construction of the Project or any part thercof
on the Property or any part thereof as per Applicable Laws,
building laws andkior rules, regulations and bye-laws
framed thereunder or such other law as may be applicable
at the time of constrsction of the Project on the Propenty
and’or uny pan thereof and further in accordance with the
Plam:

apply for and cbtain temporary and permanent connections
of water, eleetricity, power, drainage, sewerage and/or gas
for the Project and other inputs and facilities required lor
the eonstruetion anmd enjovment of the Project:

without creatng any {inancial or other hability (save and
excent agreed  hercunder) on the Owner and Owner's
Allocatien: -Bonstruct, erect and complete the Project or
part thercof pursuant 1o the Plan and as per ihe
specifications and/or as decided by the Developer from
time o ime, The decision of the Developer regarding nll
aspects of constroction ineluding the quality of materials
shall be final and binding on the Pamies. In case of any
damuge/destruction caused due to poor quality of materials
used by the Developer, the Developer shall defend the
Chwner al 18 own cost and expenses against any clyims,
demands andior pctions that may be made or which arise
agrinst the Owner and shall also Keep the Ownerabsolutely
indemnified and hamnless agninstall losses, damages, costs
and cxpénses whatsoever as may be suffered andior
suslained by the Orwiner dus (o bad quality of construction,
b matterials andfor utilitbes used in the construction ol he
Building andfor Common Aréas and Facilities ondfor
amenitics of the Project and the Developer shall be fully
responsible for the same and any financial lability with
respect 1o the same will be borne by the Developer and
Crwner shall not be called upon to share any part thercof,
even if such claim is related to the Qwner's Allocatien,
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62,2,

2.3,

umless the same 15 caused by the gross negligence on the
part of the Owner and/or Translerce(s) of the Owner's
Allocation;

ix) periodically or as and when reasonnbly requesied by the
Cwner, keep the Orwner informed about the progress of the
Project; und

X handover the Owner's Allocation 1o the Owner or their
nominecs free from sl Encumbrances: provided (hat,
notwithstanding anything to the contrary stated herein, the
Owner's. Allocation shall be handed over with only the
exterior and plinth finish and oot in an inhabitabie
condition,

Developer shall pay aod bear and sinll continue 10 be solely liable
for any costs and'or expenses payable [orfassociated with any
increase in ihe Moor space index (FST) for the Project, due to green
buibding noring under Applicable Liws,

Developer shall complete construction. of the Project including
handover of the Cwner's Allecarion within three vears from the
date of ohinming sancitoned phans for the sand Property.

In case for any unforeseen cireamsiances bevond the control of the
parties the Cygedfuction is oot completed within the above
stipulated tirpe, the Developer and Owner shall jointly approach
the UD Depactment o further extend the timelrame for completion
of construgtion on the Propenty as provided in the Original Lease
Deed for a further period bevond September 25, 2021,

ARTICLE T

OTHER TRANSACTION BOCUMENTS

The Pamies hereby agree and undertake (o execule all deeds, agreements and
documents and to doall such scts, deeds and things as may be requined with
respect to (1) Transfer of the propertionate undivided shore in the Eand of the
Property attributable to the Developer's Allocation in lieu of the construction
service. either in the name of the Developer andfor its nominces, as the
Developer may in its sole discretion decide: and (i) Transfer of the
comstiucted space in the Crwner's Alloeation in the form of construction
service that is intended to be retsined by the Chaner
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ARTICLEH

OWNER'S ALLOCATION AND MANNER OF ALIENATION THEREOF

g.1.

§.2,

£.1.

In lew of granting Rights of Construction and Development in favor of the
Developer upon signing of the memorandum of understanding, the Owner at
appropriate time shall receive {a) construction services to the extent of 35%
(thirty five percent) of the total Saleable Space in the Project comprising of
such number of Lnit{s) as duly demarcated and delineated with Green border
in the map annexed herewith as Annexure — € ; (b} the proportionate
undivided variable share in the leaschold rights onfover the Property which
already belonged to the Owner, and (¢) such similar rights (o access and/or
use and‘or such other rights and/or entitlement won Common Areas and
Facilities thal are available o the lessee/ransberes(s) of the Project all in
gocordance with Applicable Laws(*Owner's Allocation™).

Such Allocation of the Owner's Allocation and Developer™s Allocation in
liew of the construction service shall become final and binding on the Owner
and Developer upon sanction of the Mlan, subject to any modifications which
may have been required to be made in pussuanée of the sanction of the Plan.
[t iz further agreed and undersiood thot once the identification and
demarcation of the Owner's Allecation and Developer’s Allocation in liew of
the construction service s done 45 per the terms of this Article, and neither
the Orwner nor Developer shall be entitted 10 ask and/or claim and'or demand
frum ench other for allocation of any pan or portion of Property as the
either's Allocation in any ﬁtlm-ﬁ&'r:l or partion af the Project.

It 1% agreed and understood by the Parties thatthe Dwner's and  Developer's
Allocation in lieu of the construction serviceshall be alloted and /or allocated
to the Owner and the Developer subject 1o the same tcrms and conditions as
are applicable to any other Saleable Space which 15 comprising the Owner’s
and Developer's Allocation in lieu of the construstion servieeand allocated
to Transferee(s) in the Praject, including but not limited 1o (a) proporiton of
the undivided variable share and imercst in the leasehold rights on the land
which shall be attributable to such Saleable Space comprising their
Allocation and the manner in whizh it will be Transferred, (b)) the nature of
the right Lo be granted in the Common Areas and Focilities, (¢) the payment
of the Deposit and Charges attributable to the respective Allcation, (d) the
restriction 1o the wse of the Unit(s) and for Common Areas and Facilities and
(e} payment of proportionate Commoen Expenses as may be adtributable 1o
the respective Allocation, all in accordance with Applicable Laws; and the
Parties hereby agres, conlirm, declare and umdertake not 1o ks or raise any
claim and’or demand in this regard or contrary thereto.






B4

8.5

The Developer shall also be entitled 1o collect the fallowing deposits and
charges (collectively “Deposits and Charges™) [rom the Owner in respect
ol the Owmer's Allocation and the same shall be bome by the Owner and the
Owner shall, as and when demanded by the Developer, make the payment of
such Deposits and Charges punctually and in o timely manner a8 follows:

£4.1. The Owner shal! bear proporfionate costs, expenses, deposits and
charges towinds:

i) Electricity Costs: Installaticn of ¢lectriciny lines, cost of
transformer and it installntion, including sceurity deposit
and all ather hilled charges at actuals of the CESC or other
electricity supply agency for providing clectric mieter,
transformer and conngction for the Owner's Allocation;

i} Gencerator: reimbuersement of the capital cost of the power
huckup generstor installed exclusively for the Owner’s
Allocation;

iy Stamp Doty and Registration Costs: Ovwner will bear
andl pay costs and expenses of stomp duty and registration
fees, il any, peraining to the Owner's Allocation;

iv) Mainteganée Corpus Deposits interest free deposit as
securily for payment of Commion Expanses shall be paid
by the Chwnier for the Owener’s Aglocstion; and

vl Outpsings: on and from the Effective Date, entire
Chulgoings with regard 1o the Owner's Adiocation; and

i) Oy and from the Hancéover Dhale proportionately, dosis,
expenses, deposits and charees For proporticnate share of
the Commaon Expenses for perpetuity for the upkeep,
mainienance, management and administration of the
Comman Aneds and Facilities, Buildingis) and the Project.
The payvment of the proportionate Commaon Expenses shall
be paid by the Ownzr to the Developer ot such intervals and
at stech rate as meay be reasonably decided by the Developer
from Limie B time in this egand,

After completeon of the constraction of the Projeet and receipl of the
completion certificate from the Governmental Authorities, the Developer
shall call upon the Owner to take posseszion of the Owner™s Allocation,
within 30 {thirty ) days from 1he date of the notice in this regard issoed by the

ok
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£.6.

87

2R,

8.9,

110

Develaper (~“Possession Notice or Completion Certificate™). subject to the
Ohwner paying to the Developer anddor depositing with the Developer and/or
the designated nominee of the Developer, as the case may be, cach of the
Deposits and Charges atiributable 1o the Owner's Allocation.

Simultaneously with the receipt of the Depesits and Chazges froan the Owner
ag stipulated in ArticleB.4 hereinabove, the Developer shall hand over the
Owner's Allocation w the Owner with only the exterior and plinth finish and
not in an inhabitable condition (“*Handover Date”). Any delay by the Owner
in muking payment of the Deposits and Charges shall muke the Gwner linble
tes piny Interest on each of sueh delayed payments.

In case the Owner does not take possession of the Owner's Allocation within
10 (hirty) doys from the dete of the Possession Mohice o Completion
Certilicate far any reasoa whatsoever, then the Handover Date shall be
deemed 1o be the date on which such 30 (thirty) day neriod expires and the
Cwner shall be deemed to have taken possession of the Crwner’s Allocation
for the purpose of payment of Common Fxpenses, However, sctuol
possession shall be handed over only upon receipt of payment from the
Owner of the applicable amount gs stipulated in the Aricle 8.4 above.

It is hereby agreed between the Parties tha any sublease, assigniment and/or
otherwise Transfer in any manner of any Units) comprising the Parties
Alioeation witer the Allccaticn Date bul betore the Handover Date shall be
done by the Paries with prior intimation to the other pirly, After the
Handover [ate the Parties shall be frer to deal with the respeetive Aliocation
in such manmer as it may deem fit and proper, Al Transfers of nght, tle and
interest of the Padies in the espective Allocation or any parl or portion
ihereof shall at all times be done sobject 0 and i compliance of e ferms
and conditions of the Original Lease Doed and this Agreement and in
avecordance with Applicable Laws,

The Parties hereby agree and acknowledge that, both Parties shall have a
demarieted and identified right and access on the Tenace aren at the | (F

Floer of the Propeny as duly demancated und delineated in the map annexed
hetewith as Annexure — 13

The wlitimaibe oot shiall however a1 all timies be comiman to both Faries

13
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9.3.

HL1,

ARTICLE S
DEVELOPER'S CONSIDERATION

Subject to the terms herein, the Parties shall huve the absoluie and unfetiered
eight and authority 1o deal with anckor dispose of any part or ponion of their
Allocation, each in such a manner as they may deen 11 and proner at its soie
and absolute discretion, in liso of considseation to be determined, collected
and appropriated by the Developer and Owner and on such terms and
eonditions as the Parties reay deem fit and proper, and the either party shall
not ohiect to the same in any maer or on any ground whatsoever, and 2ach
of such areas shall be under the exclusive ownership control, use and
passession of the ather party.

It is hereby further aareed between the Parties that all assignment, sublease,
erunt ol license andfor otherwise Transfer of uny rzhis. tithe and interest of
the Developer's Allocation in liew of the comstruclion serviceby the
Develzper in favor of any Third Pamy shall at all Gmes be done in compliance
of the terms and conditions of the Original Lease Deed and in no event shall
he for the period which is excoeding the Original Lease Period,

Horwever, in case the Original Lease Period or Renewed Lease Perod
{hereimafier defined), as the case may be, is extended or minewed by the
lessor of the Original Leass Deed (hereinafier “Renewedd Lease Period”) as
may be decided by the ledsrofthe Original Lesse Deed ar that time, then in
that event all the right tille and interest of the Developer an the Developer's
Alteeation in lew of the construction service shall also stand extended or
renewed for the Redewed Lease Period automitically without any Turiher act
on the part of the Owner and the Owner shall pot be entitled w Jemand and/or
claim any considération andfor compensation in this regard Trom the
Develaper. save and except proportionate cost and expense, iF any, thai may
be incurred by the Oivner to get the Original Lease Perind renewed from the
leszor of the Ornginal Lease Deed,

ARTICLE 10
BORROWING AMD FUNDING FOR THE PROJECT

h is agreed that for the purpose of reising lunds for development and
imprementation of the Project, the Developer shall be entitled o ereate
chargs and/or lien in respect of only the Develaper’s Allication prany part
or portion thereof or rights in respest therzal in Tavour of banks, financial
ingtitutions andfer such other Personis) as the Developer may deem fit and
necessary and the Owner shall render necessary assistance sndior co-

3
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0.2

operation to the Developer in this regard, The Developer shall keep the
Owner fully saved, harmless and indemnified against misutilsation of the
laan und/orany lability on account ol the loans so obigtined by the Developer
and also agsinst any claim on the Owner's Allocation and the Chwner shall
not ba liable for the same. However, in order to facilitate creation of charge
as aforesaid, the Owner shall provide necessary assistance to the Developer
including deposit of Title Deeds in respect of the Property for creation of
charge Timited to the Developer’s Allocation in the said Propesy.

The Owner hereby suthorizes and empowers the Developer andior its
nominee(s) to earry out, execute and perform variows acts. deeds and things
in respect of creation of such mortgage, charge, etc. on the  Developer’s
Allocation in lien of the construction service, inchuding signing and
executing all necessary deeds, agreements, papers and documents. The
Owner shall also provide all necessary co-operation and assistanze fo the
Developer as may be required 1o amend or extingaish any of the afbresaid

morgaee rights.

All funds raised from the financial instiwtions or any olher Person in terms
af Article 10.1 shall be used by the Developer nnly far the purpose of the
development, construgtion and implementation of the Project. In erder 1o
ensure that the amounts so raised are used only for the purpose of the
development, construction and implementation of the Prigect, all the funds
g0 rised shall be kept in an escrow bank account (hereinafler referned o as
“Kserow Account”) and utilized Tor the Project therefrom as and when so
needed for the Project and in accordance with Applicabie Luws. The Osner
shall have viewing rights to e Escrow Account on demad.
e

ARTICLE 1L
AUTHORITY
Anthority in favour of the Developer

L. Inoerder w facilitate the Developer to undesake the Project nndios
for speedy construction, crection. completion and implementation
of the Project. and to, fver alia (2) exercise the Deselopment
Rights; (b) cxercise the rights granted under Aricle 10
hereinabove: (¢} use, license, lease, gift, Transdes Encumber or
otherwise dispose oland'or deal with andior alienate and/or create
Mhird Party rights over: (i) any part or the whole of the
constructions made sndior Suill up space  comprising the
Developer's Alloeation in lieu of the construetion cost: and/or (i)
any part or portion of the Project (save amd excepl the Owner's
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1163

11.1.4,

Allocation); and/or (i) an undivided share in any part or portion
of the land comprised in the Property, which comprises in the
Developer's allocation, without prejudice 10 and iri addition to the
ather powers, rights and authorities granted hereunder by the
Crwner in favour of the Developer, the Owner hereby appoints the
Developer, a5 s constituted  attomey and authorized
representative, infer alia for cach of the aforesaid purposes in
respect of the Property and furher has, simultanecusly with the
axgeution of these presents, granted in Favour afl the Developer
spveril irrevocable powers by way of a separalc power of uttorney.
cach with the intent and purpose that such powcrs shall be
effective end operational on and from the Effective Date, and the
Owner shall be bound by each of the acts done and executed by
the Developer in pursuance of these pawers and further the Owner,
hereby ratifies and confirms and agrees 1o ratify and confirm and
be bound by all and whatsoever the Developer shall do o cause 10
he done in or about the Property, in exercise of all the powers
pranted under these presents andior in pursuance hereoll The
Owner hereby agrees to execute and register further requisite
documents. including specific powers of aftomey as may b
required by the Developer from time L time,

The Owner acknowledges and accepts thit by virue of this
Agreement, the Develaper has acquired o substantial interest and
right in the Property of the Owder and thus, each of the powers
granted in favour of the Developer including those under these
presents #s also under the abovernentioned and several other
powers of attorricy that may be executed from time to time, being
coupled with interest and consideration, shall remain irrevocable
except in case of breach ol this agreament by the Developer.

It s agreed and understoed that the powers granted hereunder by
the Owner to the Developer shall not ahsolve the Chwner from its
liability and responsibility 1o make, file and obtain necessary
sunctions, permissions, ete. or do such aets, deeds and things as
may be reasonably requested by the Developer from time 10 fime
as also 1o Tulfil and perform each of its severnl abligations and
duties as stipulated herein.

it is furher clarified and understood that despite the grant of the
aforesaid authority in favour of the Developer, the Owner shall, as
and when requested by the Developer, either by itsell oralong with
Developer, sign, execute and register/lodge for registration such

deeds, documents, applications. eftc. as may be requested from
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time to time by the Developer.

ARTICLE 12
COMMON RESTRICTIONS

it is szreed and understood by the Partics that the Owner Tor the Owner's
Allocation and the Developer for the Developer’s Consideration towards the
construction services, the Parties shall be bound to:

12,11, abide by all Applicable Laws and restrictions os may reasonably
be imposed by the Governmental Authority and/or the Developer
a5 the case may be, as to use of the Unit(s) andfor Commaon Arcas
and Facilities and shall attend to answer and be responsible for any
deviation, violation and/or breach of the saime;

12.1.2,  keep the interior and walls of their respective allotments clean and
keep the sewerage drains, pipe und other fttings, fNxtures and
appurtenances and floor, ceiling. Common Areas and Facilities,
etc. in the Building in good warking condition and co-operate with
the other Party so as 1o allow the other Party and its Transherce(s)
quiet and peacetul enjoyment of their Unit and Comman Areas
and Facilities in the Project; and

12,13, ensure that the Unit(s) which are assigned/sub leased andior
otherwise Transfysred by the Parties dircctly or indirectly are
Transferred subject 1o the condition that such Transferee(s) and/or
occupiers abide by all terms and conditions of the Lease Deed and
further abide by all the Applicable Laws and rules and restrictions
a5 may reasofiably be set up or imposed, in line with standard
industry practices for projects of this size and nature, by the
Developer.

Each Party shall keep the Transfereeds) of the Project safe, harmicss and
indemnificd from and apainst the consequences ofany breach by either Party

Gill the date of Transfer of the Saleable Space of the Project to the
Transfinee(s).

ARTICLE 13
MANAGEMENT OF THE PRIMECT
The upkeep, management, maimenance and administration of the Common
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Areas and Facilities shall be managed and organized through a maintenance
agency appointed or nominated by the Developer with approval of the Owner
until teansfer of the Commen Areas and Facilities to the association of Unit
holders in the Project {~“Association”™) in accordance with Applicable Laws,
The Partics further covenants and undertake to join the Association as a
member and shall ensure that every Transforee of Unit(s) forming part of
their respective Allecation shall join the Association as-a member, and for
this purpoze also from time to time sign and execute the application for
registration andfor membership and the other papers and documents
necessary for the same, The Partics shall, and shall ensure that its Transferges
shall, pay the necessary subscription andfor membership amounts, together
with the proportionate costs and expenses for (i) formation of the
Association, and (if) transfer of the Common Areas and Facilities to the
Assoctation, including but not limited 1o stamp duty and registration costs, if
any.

It is hereby agreed and understood by the Owner that the sums collected by
the Developer as Deposits and Charges other than the taxes, levies and
statutory deposits and extra charges, other amounts for ufilities which are by
its nature o be retained or appropriated by the Developer or paid by the
Developer to the concerned tax authorities or other Govermmental
Authoritics, shall also be retained by the Developer including the Deposits
and Cherges attributable to the Owner’s Allocation and the balance of Lhe
said Deposits and Charges, other than as aforesaid, which by thear nature are
to be held for the benefit of the pecupiers of the Units/parts or portions of the
Project shall be wransferred t ?ﬁﬁ; Asocation maccordance with Applicable
Laws, The Developer shall"provide to the Owner, accounts of amounts so
held by the Developer in l!ut.r for all the swnersioccupiers of the Project, as
arvl when reasonably rﬂqltfﬁh:d by the Owner in veriting, until transter of the
same 10 the Assoclation, 1

The Owner shall permit the Developer and its servants and agents with or
without workmen and others at all reasonable times to enter into and wpon
the Orvner’s Allocation and every part thereol for the purpose of maintenance
or repairing part of the Building and/or for the purpose of repairing,
maintaining, rebuilding, cleaning, lighting and keeping in order and good
condition any common facilities and/or for the purpose of pulling dowm,
maintaining, repairing and testing drains, septic tank, water pipes and electric
wires and for any purpose of similar nature,
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